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IN THE SENATE OF THE UNITED STATES

Jury 10 (legislative day, Juxr 27), 1951

Mr. Russewn (by request) introduced the following bill; which was read twice
and referred to the Committee on the Judiciary

To provide for the withholding of (Jutaln patcnts that might be

detrimental to the national security, and for othm purposes.

1 - Be it enacted by the Senale and House of Representa-

2 tlives of the United States of America in Congress assembled,

3 ‘Thn't whenever publication or disclosure bV' the grant of a

4 patent on an invention in which the Govommmt has a
‘ ) .ilﬁ' ‘ -

PPV R R I B N S ERE .

5 property intetest might, in the opinion of thc head of the

—1if( \)9 O ‘ . .
6 interested Government agency, he detrimental to the national
fir . ‘ o i o v
- seourity, the Secretary of Commerce upon heing so notified

8 shall order that such invention be kept secret and shall with.—
-9 hold the grant Ot a patent therefor under the condltlons set

10 f01 th hmemaftu

11 Whenever the publication or disclosure of an invention
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by the granting of a patent, within categories prescribed by

the President and in which the Government does not have a

property interest, might, in the opinion of the Secretary--of
Commerce, he detrimental to the national security, he shall
make the app_lj_e_z_l._tj'qp___f_gli‘pa;tem.;vixlﬁw_hiph_ sﬁch invention is
d]sdosed available for mspectnou to the A tomlc Energy Com-
mission, 'rhe Secretary of Defensc, and the chief officer of

any other department or agency of the Government desig-

nated by the President as a defense agency of the United

States; and each -individual to whom the application is dis-
closod shall .sign a dated acknowledgment thereof, which
acknowledgment shall be entered in the file of the applica-
ﬁon.l if, _‘i'n the oi)ini(r)n of the Atomié Ermi‘gy Com-
mission, the Secretary of Defense, or th~e chief officer of such
other department or agency 'sb designated, the publication
or disclosure of such invention by the granting of a patent
therefor would be detrimental to the national security, the
Atofnic Energy Commission, the Secretary of Defense, ‘pr

such other chief officer shall notify the Secretary of Com-

~merce to that effect, and the Secretary of Commerce, upon

being so notified, shall order that such invention be kept
sé_(:.l;ct;and shall withhold the grant of a patent therefor for

such period or periods as the national interest requires and

| upon plopel showm(r by the head of any depaltment or

aoency who caused such. secrecy order to be 1ssued that
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the e;v;amina.tion of the application might .jeopa.rdize the
national interest, then the Secretary of Commerce shall
immediately seal such application. The -owner “of él.'.paté-‘ilf
application which has been placed under a secrecy order-shall
have a right to appeal from such ovder to such agency and’
under such rules as may be prescribed by the President. No
invention shall be ordered kept secret avnd the -grant. of* a
'patent withheld for a period of more than one. year: Pio-
'vcded That the Secl etary of Commerce shall renew any such
order at the end thereof, or at the end-of any .renewal‘peri(')ﬂ-,
for additional periods of one year upon notification by the
head of the department or the chief officer of the agency who
caused the order to bg issued that a‘n. affirnative  determina-

tion has been made that the national interest contintes so“to

require, excepting, however, that any such -order-in- effect,

or issued, during a time when the United States 1§ at war,

.shall be and remain in effect for the duration -of- hostilitics

and a period of one year following cessation of lostilities
unless sooner specifically rescinded: 'vl.;he‘Secre'tary -of Com-
merce is authorized to rescind any order upon’ notification
by the heads bf all departments and the-chief officers- of all
agencies who caused the order to be issued that the pub]i(':af—

tion or disclosure of the invention is no longer deemed to be

~ detrimental to the national security.

Stc. 2. The invention disclosed in- an application for

-
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patent subject to an order made pursuant to section 1 hereof
may be held abandoned upon its being established bhefore
or by the Secretary of Commerce that in violation of said
order sai-d invention has been published or disclosed or that
an -application for a patent therefor has been filed in a for-
eign country by the inventor, his successors, assigns, or legal
represéntatives, or anyone in privity with him or them,

without the consent or approval of the Secretary of Com-

merce, and any such abandonment shall be held to have

oceurred as of the time of such violation: Provided, That in
no case shall the consent or approval of the Secretary of
Commerce be given without the concurrence of the heads
of all departments and the chiefs officers of all agencies who
caused the order to be issued.  Any such holding of a.bmxdoln—
ment shall constitute forfeiture by the applicant, his suc-
Cessors, assigns, or legal representatives, or ahyone in privity
with him or them, of all claims against the United States

based upon such mvention.

Sec. 3. Any applicant, his successors, assigns, or legal -

representatives, whose patent is withheld as herein provided,

shall, if the order of the Secretary of Commerce above re-

ferred to shall have been faithfully -obeyed, have the right,

during a period beginning at the date the applicant is notified

that, except for such order, his application is otherwise in

condition for allowance, or heginning at the effective date

. L
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. 'of this Act, whichever is later, and -ending : two - years_after .
~the date a patent:is issuéd onsuch-applicdtion;:to.applyi fof
~compensation for the damagé accruing:_by_r'eason'()f' the,ordet:
-of secrecy and/or for the uve, if any, of ztheLimzéﬁtionmby..rthé‘

.. Governmént, if the Government)s: iise resulted from.thé

applicant’s disclosure; such right to compensation. for, use t0

begin from the.-dite of the first use of the invention. by the

.’-_Géve;'nmeﬁt-;', The_head of any:départment. or_agency. who

. caused the order to be issuéd.is authotized; if-any ‘such,claim -

t

~an agreement with sald applicant, his"successors, assigns, of:

legal representatives, in full ‘settlément and compromise fors

such -damage. and/or use, if any,. and any:such settlementt

‘agreement’ eriteréd into; shall"he final and concliisivé for all”

purposes, notwithst’andihg’ any other provision of law. to. the:
contrary. "If full compromise and settlement of any.such”
claim 'c-annbt be effected, the -head of any "(1ep5§'t1nelit o1
agency who caused- the order to be issued, mzityf,v i his dis-"
cretion, administratively award and .pay-to such applicant,’

his ‘successors, assigns, .ot -1égal representatives; 8. Sufn not:

“exceeding 75 per centum of the maximum sum; if:ahy, Which:
.in the opinion. of the  head.of such. depattment. or agéncy:

- would constitute fair and just*comperisation for-such damagé:

and/or use¢, if any.” Within two "years-after issnanée’of a-

CoSA82T—=2 e it g0 T
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patent, any claimant who fails to secure an award satisfac-

" tory to him shall have the right to bring suit against the

United States in the Court of Claims for such amount which,
when added to such award, if any, shall constitute fair and
just compensation for the damage and/or use, if any, of the
invention by the Government. The owner of any patent
issued upon an application that was subject to a secrecy order

issued f)ursua,nt to section 1 hereof, and who faithfully obéyed

the order, who did not apply for compensation as above

provided, shall have the right, within two years after the
date of issnance of such patent, to bring suit in the Court -
of Claims for fair and just compensation for the damage
accruing to him by reason of the order of secrecy and/or
use by the Government of the patented invention, such right
to compensation for use, provided such use resulted from the
applicant’s disclosure, to begin at the first date of such use.
In any suit under the provisions of this-section, and in any

negotiations concerning settlement and compromise of any

‘such claim, the United States may avail itself of any and.

all defenses that may be pleaded by it in an action under
title 28, United States Code, section 1498, as amended.
This section shall not confer a right of action on anyone or

his successor or assignee who, when he makes such a claim,

"is in the employment or service of the United States, or

who, while in the employment or service of the United States,



REF ID: A4161584

, T

T7irdiscoveredy invented; or-developed:the invention: on:which

90 such-claimeisibaseduz = iro, w0 LT, L&
3f_7'}'.§:=:‘4' .Sve.:4.  Norperson shall file .61'- cause, or-authorize to be
eﬁo.f;.ﬁlefdéin -ahy=foreign”country an-applicatior for"patent:or for
| 51 the registration of - utility. model,” industrial design; or model
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in respect -of ‘any invention made in‘thet United:States prior

tof iifiety: days after filing-in the United: States-an:application

’.éqverihg.;: such . iiiventioni‘except when: authorized .in: each
‘case: by a ;Iice;lsef obtained from the Secretary of Commerce
-' ~-l1ndel".slléh. 1'11165.*'an'd_-.i‘egulations- as: he shall préseribe : Pro--
‘vided,-;That;nof stich. license shall be granted .with respect to~

any invention which ig:thé subject: matter- of :a subsisting -

order:issued by: the.Secretary of:Commerce pursyant to sec:

‘tion 1 “héreof :without:the concurrence . of the leads of all’

departmiénts-orsthe chief officers of all agencies whecaused’”

‘the-ovder-to be issuéd. Such license.may be granted retro--
‘actively in, case; of\inadvertence except in -the case of inven--
‘tions falling within: the ;categories of  invention -prescribed -

“under;section i1 hereof. . . . Do Ll

. " The. term: ‘‘application’” when used 'in :this=Act.includes*

“applications; and any. modifications, amendments, ot supple--

‘meénts thereto,. or divisions thereof. . -

‘Sre: 5.2 Notwithstanding the provisions of sections 4886
and 4887 of the:Revised Statutes (35T S: C., secs-31 and-

32), any‘person,-and. the  successors,assigns; or légal.repre=-
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_ 1isentatives of.any such’ person,:shall be debarred from receivs
| 2 ing.a United States patent for an invention:if-such:person, or
3¢ suchisudcessors, assigns, ‘OF légdl representatives.shall, withs
4_ outprocuring the authorization prescribed.inisectioni4ihereof,
9:>have: made;’; or.-conserited:. tooriassistéd another’s:making; -
6 -application:inia foreign country for .aipatent or for the regis:
T }Ltr-sitig_).l}‘; of -a- 'ﬁtili'tyﬂ model;. .iﬁdlist_ri‘al' .design; ‘or. modeli in' ref
8 cspect of such’invention where authorization for suc]ieapp]icaé
9. tion:is"required by:the provisions of section.4 Hereof; and any
10.;*."*51101;1 {United States patent, actually issued to:any such:person:
11; :his-succéssors; assigns, of'legal représentativesiso debaired ot
12 ;i hecoming .debarred shall ‘be inizali’d.u'.;'n"... PR N R T
13, 2 SEQ. 6.-Whoever, diring the period or pekiods of- tlme all .
14 invehtion has been-ordered:to be kept secret and- the grant of
15. - &, patent théreon withheld pufsuant‘to section: 1 hereof, shall;"
16, ywith knowledge of: éuch,: orderiand Wwithout:due: authorization;.
17, willfully ;publish: or. disclose .or; anthorize or cause to be -pub=-.
18, ilished ;or:discloséd such: invention,ior ahy. matéiial informas”
19 tion with respect thereto, or whoever,. in slvi;olat:ionf~ of : the--
20,; provisions. of :section: 4 hereof:’ ;shéiﬂ~'ﬁ]e 'of' causé 'or: authorize-:
21,7 to; e filed: i_-nh_'&ny foreign: coutitry: an: aﬁp]ic&tiorli for patent .
29 or for the 1'egistra.tion of arutility model;. industrial design, or-
23- ‘model in respect iof a;ny invention made.in:the Uniteéd States;{,'i--‘ |

24, shall; upon “conviction, be:fined.not more!than. $10,000 or:

I
&

. -1mpusoned for- Ti0t-more than two. years,:or boths::: . i
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Stc. 7. The prohibitions and penalties of this Act shall
not apply to an'y officer or agent of the United States acting
within the scope of his authority, nor to any person acting
upon the written instructions of, or in reliance on the written
pérmission or advice of, any such officer or agent.

Sec. 8. The Atomic Energy Commission, the Seeréta.ry
of Defense, the chief officer of any other department or
agency of the. Government designated by the President as
a defense agency of the United States, and the Secretdry

of Commerce, may separately issue such rules and regula-

tions as may be necessary and proper to enable the respective

department or agency to carry out the provisions of this Act,
a"nd_in addition are authorized, under such rules and regu--
lations as each may prescribe, to delegate and provide for
the redelegation within their respective departmerts or -agén.'-.
cles of any power or authority conferred hy this Act to such
responsible OﬂiCGI;S, hoards, agents, or persons as each may
designate or appoint. |

.Swee. 9. If any 'provision of this Act or of any section
hereof or the app]icaﬁon of _sucil provision to any person or
circumstance shall bé held invalid, the remainder of the
‘Act and of such section and application of such pro'\fisim'n i)
persons or circumstances other than those as to which it is
held mvalid shall not he uﬂ"ected thereby. !

‘Sec. 10. The Acts of Congress approved October 6,
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1917 (ch. 95, 40 Stat. 394) ; July 1, 1940 (ch. 501, 54
Stat. 710) ; Augu-st. 21, 1941 -(ch. 393, 55 Stat. 657) ; and

June 16, 1942 (ch. 415, 56 Stat. 370) (U. 8. C., title

35, secs. 42 and 42a to 42f), are repealed, but such repeal
shall not affect any rights or liabilities existing on the date

of this Act. Any order of secrecy heretofore issued under

~said repealed Acts, and subsisting on the date of the approval

of this. Act, shall be:considered as an order issued pursuant
to this Act and sh‘all continue in force él.nd effect for a period
of one year from the effective date of this Act unless sooner
rescinded as provided herein. Any claim arising under said

repealed Acts and unsettled as of the effective date of this

Act, the provisions of any other Act or Acts to the contrary
-notwithstanding, may be presented and determined pursnant

to the provisions of section 3 hereof.

Sec. 11. Nothing. in this Act shall be construed to alter,
amend, revoke, repeal, or otherwise affect the provisions of
the Atomic Energy Act of 1946 (60 Stat. 755, as-amended) .

Sec. 12. This Act may he citéd as “The Patent Secrecy

Act of 1951”.
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A BILL

To provide for the withholding of certain pat-
ents that might be detrimental to” the na-
tional security, and for other purposes.

By Mr. Russery

‘ SJury 10 (legistative day, JUNE 27), 1951
Read twice and 1'efel'|'edl to the Committee on the
Judiciary




